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Thank you very much. Ladies and gentlemen, my name is really Krzysztof Wąsowski. As you 
can see, I am a completely unsuccessful clone of Professor Cieślak. I do not remind him in 
anything at all. Indeed, today, professor has applied to us a bit of a layer, let’s call it axiological, 
theoretical. I do not know that much about it. And I will come directly to what I believe to be the 
most important matter for anyone controlling the administration, both within and outside the 
administration. To the procedure. And as for the guide we will need here... I will simply send 
the organisers an e-mail. But I think each of you has a code of administrative procedure 
somewhere. This is our main procedural benchmark, albeit not the only one. And that is where 
we will try to start. I will try to tell you what is most important there to draw attention in this kind 
of watchdog activity, which will probably happen to you somewhere. So we have one main act 
of law with a thousand modifications in other acts of law as regards procedures. We will start 
with this base and then we will deal exactly with these modifications. The act of law of 1960, 
of 14 June, came into force on 1 January 1961. Only Professor Cieślak remembers those times 
when it came into force. None of us can remember this anymore. It is currently the oldest code 
in the Polish legal system. Whereas the Commercial Code was amended and replaced by the 
Commercial Companies Code, the Civil Code is much younger. It is much younger. It is 4 years 
younger than the Code of Administrative Procedure. Experts on administrative law believe that 
this is the most brilliant act of law. Let me completely disagree with that. This law is completely 
useless and just... maybe not useless. But not adapted to the realities of the administration 
today. Why? Since for decades ... a whole series of acts of law had been introduced that 
decodify, exclude all specific procedures from the sub-action of the administrative procedure 
laid down in the Code of Administrative Procedure. The first thing that ... maybe a little bit of 
genesis to remind those of you who have already come into contact with the Code of 
Administrative Procedure. Those who did not come into contact with it, indeed, when it was 
introduced, why? Over 200 years of modern administration, this procedure was not needed at 
all in the beginning. Since the administration adopted one simple assumption, which was to 
achieve the goal. Just as Professor Cieślak told and explained to us in his speeches and 
lectures. The administration was supposed to achieve some value. It received an assignment. 
The city should be peaceful. And it was simply assigned to achieve that. It was given the task 
of making the Vistula clean. There should be water... there should be plenty of water. It has to 
be ecological. There is to be something. The procedure was absolutely secondary here. The 



 

 

goal of action was very important. The administration, in fact, for the first period of its 
operation... I am talking about modern administration, was only and solely held accountable 
for targets. Whether or not it achieved it or not. And the way in which it achieved this goal was 
entirely, so to speak, not essential. It was simply a secondary issue. And the situation was 
indeed like that. If we draw attention to this historical aspect, judicial procedures and judicial 
control of the administration appear in the legal system before the administrative procedure. 
Before the administrative procedure was created, the administrative court had appeared. In 
Austria or Germany, it was in 1875. In France, the State Council (ns). There is no codified 
administrative procedure in France until today either. Perhaps in 2002 the French codified the 
judicial and administrative procedure. In the Anglo-Saxon countries, there is still no discussion 
about a codified administrative procedure. And there is discussion about the judicial review. 
Substantive control by the courts, precisely targeted at the actions of the administration. Where 
did it come from... we followed this German-Austrian path. Since we first had the administrative 
court, the highest administrative tribunal in 1922. As early as in independent Poland, which 
was simply supposed to control this administration, or rather the effects of its actions. And it 
was only later, in 1928, five years later... that the first codified administrative procedure 
appeared in the form of a presidential regulation on administrative procedure. Why this order? 
And why ... what is the origin of the administrative procedures? Well, the legislator noted... 
probably as Professor Cieślak said, under the influence of various political pressures, popular 
opinions and so on, that an official has a natural tendency to abuse his/her power. If it is not 
restricted by the procedure, it has a natural tendency to abuse that power sooner or later. By 
speaking the language of the most eminent experts on administrative law, he/she is becoming 
the best. He/she is simply becoming someone. He/she is becoming a mega official. He/she is 
becoming most important for Poland. Well, in the case of Poland. And most important for 
Germany in the case of Germany. I am simply the best. I am someone who has power. And 
he/she will not hesitate to use this power. My spouse has such a power at home. She is not 
restricted by any procedure. But she is a noble and glorious exception. She never abuses this 
power. Probably because she is not in my weight. But probably also for completely different 
reasons, which seem to satisfy her. However, it is exactly the same in the country. The 
legislator has decided that after this judicial review of the administration, it introduces 
administrative procedures not as an aid to the administration. The administrative procedure 
was not intended to help the administration, the offices to operate more efficiently. It even 
inhibits this efficiency effectively. If you want to do any action without a procedure, you will 
certainly do it faster. If you want to do with the procedure, perhaps you will do it better, more 
accurately, more honestly, fairly, with better results. But probably not faster. If the police are to 
detain a suspect or someone who breaks the law and order, you have already heard the story 
that first they have to call him 50 times to stand up, then 300 times to shoot in the air. And 
possibly only then use some form of direct coercion. These procedures... the French police, 
for example, do not have such procedures. As limited as we have. It is therefore considered to 
be the most brutal police in Europe. And protests in France are much more effectively pacified 
than protests in Poland, for example. That is probably not the only reason for this. But it is such 
an example that it is quite clear that this procedure really does not help us in our governance. 
On the other hand, the administrative procedure is intended to guarantee to citizens ... and to 
citizens and citizens that the administration will not abuse its power. In other words, the 
procedure will actually serve us, specifically you, to control the administration. Does the 
administration act in accordance with procedures? Today... think about it. We have this very 
characteristic thing. The question that arises today is not whether the administration works 
effectively. Does the administration implement these values, about which Professor Cieślak 
spoke. Today, every question to an official is like that. Do you act lawfully? More precisely, do 
you follow the procedure? The legislator has long ceased to be interested in the result to be 



 

 

achieved by a given administration, in any sector, in any sphere of activity. But does he act 
lawfully? We have become such slaves to legality. If you act lawfully, it does not really matter 
whether you have achieved any socially desirable or useful effect. You are just a good official, 
because you act in compliance with the law. Read, in accordance with the procedure. Will 
someone overcome this paradigm? It seems that there is no such desire today. And not only 
in Poland, but also in Europe and worldwide. That we have, however, become such hostages 
to the legal paradigm. The law is the highest value. If we act in accordance with the law, even 
if we do not achieve certain results, which the law had ... contained within it, then we act in 
accordance with the law. That means that everything is OK. We may be trying to change the 
law. We are trying to set some new targets and so on. Indeed, the law has become, on the 
one hand, a kind of axiological target. On the other hand, it is a very convenient tool that is 
used for other purposes, let’s call them extra-legal. Professor Cieślak has already pointed out 
today that if we have an ecological attitude, there will be no tree felling. And if we have a 
developer approach, there is going to be tree felling, isn’t it? Even not so long ago, a few years 
ago, we had the famous amendment to the nature conservation law in the scope of tree felling. 
Where there was such a short moment that all the trees could be cut down free of charge. And 
then it came back again, didn’t it? And that is the attitude to the instrumental treatment of the 
law. This procedure, which is absolutely fundamental for an administrative authority, is 
precisely the Code of Administrative Procedure. The first comment, what is this code about 
and what does it regulate in its essence? There is only one aspect to the operation of public 
administration bodies. And it turns out that these days... not at all the most important and not 
at all the most essential. This is the procedure for issuing an administrative decision. And it 
can be said that in fact only administrative decisions are described. And the procedure for 
issuing them is described in the Code of Administrative Procedure. If we look at the first article, 
subparagraph one of the KPA, it states so. The Code of Administrative Procedure governs the 
conduct of proceedings before public administrative authorities in individual cases that fall 
within their competence and are resolved by administrative decisions. And this is the 
addendum of probably two thousand ... 2015. Or dealt with in silence. So we have the so-
called silent administrative decisions. So, in fact, the Code of Administrative Procedure will not 
regulate all other administrative acts or procedures for issuing administrative acts. Or 
performing activities of an organisational, material and technical nature, of which there are 
many in the administration. This will be beyond, so to speak, the KPA regulation. In the KPA, 
we will only focus on those acts that are clearly called administrative decisions by the legislator. 
For example, is the entry in the register of any kind an administrative decision or not? As a 
rule, deletion from the administrative register shall take the form of an administrative decision. 
However, the entry itself does not usually have this form of administrative decision. Does the 
provision of public information take place in the form of an administrative decision? It does not. 
But the refusal to provide information does, doesn’t it? So here we have the whole stratification 
system. That we do not use the KPA everywhere where the authority operates. For instance, 
if an authority rents premises, space, real estate to an NGO, for example, do we apply the 
code of administrative procedure there or not? Of course not, because this is a civil law act. It 
means that we apply rules based on and contained in the Civil Code. So we have, indeed, an 
increasing number of administrative activities that are outside this administrative procedure. 
Perhaps... there is a hypothesis, the legislator, as if he is going back to its roots. That it does 
not want to cover them by such rigorous ... it does not want to cover them by such rigorous 
administrative procedures as are described in the Code of Administrative Procedure. It simply 
believes that this administration body needs a degree of flexibility in its operations, more 
procedural flexibility, for example, in terms of timing. Apart from the Code of Administrative 
Procedure, there are no such clear time limits in the activities of administrative authorities. We 
will not face prolonged behaviour. We are not going to face the concept of inaction which is 



 

 

contained in the Code of Administrative Procedure. For example, a non-governmental 
organisation will want to rent premises from an authority and the authority, on the one hand, 
will not want to expose itself to the fact that it is unfavourable to such an organisation and, on 
the other hand, will not want to provide such premises; what will it do? Prolong the negotiations. 
What is the deadline for concluding negotiations on the rental of premises or on the leasing of 
certain real estate? There is no deadline. There is no deadline. Will it then be possible to refer 
to inaction of the authority? There will be no legal basis for such a claim. This will be a 
journalistic statement. The authority prolongs dealing with such a simple case. But this is not 
an administrative matter. Since, in the sense of the Code of Administrative Procedure, an 
administrative case contains several characteristic elements which all have to be fulfilled in 
order to refer to the administrative case within the meaning of the Code of Administrative 
Procedure. Firstly, such a case must be handled by an entity which is called a public 
administration authority. And what is the name of the public administration body? In practical 
terms, and departing a little from  Professor's theoretical considerations, this is the entity which 
the act of law calls a public administration body. Or, to whom the law attributes the right of  
decision-making. Although such an entity is not characterised as a public administration 
authority. In terms of the doctrine, first of all a public administration authority has no legal 
personality. Should not have a legal personality. It shall not act alone as an entity which is an 
autonomous entity with rights and obligations. Please, pay attention to this fact. The minister, 
the ministry have no legal personality. The Governor of the Province (Polish: Wojewoda) or 
the Office of the Governor of the Province have no legal personality. The mayor, the head of 
the municipality, the president of the city does not have it, but the municipality has it, doesn’t 
it. The municipality has. The self-government province has its own legal personality. County, 
of course. And the Supreme Audit Office does not have it. And the President of the Supreme 
Audit Office? Neither has it. From its autonomous legal status. These are simply organisational 
units which operate within the framework of the broadly defined state treasury. On the other 
hand, there are entities which have a separate structure and are autonomous against the state 
treasury. For example, a company. For example, the National Depository for Securities, a joint 
stock company. For example, the Polish-German Reconciliation Foundation, which is a 
foundation. Which have their own legal personality. They have their own separate structure, 
whether described in the Commercial Companies Code or described in the law on foundations, 
or associations, or religious associations, or trade unions, or employers' associations, or on 
the basis of separate laws ... to which the law may grant competence, rights and obligations 
at the same time, to issue administrative decisions. In other words, by a public authority we 
will mean an entity to which the legislator has clearly indicated that it can issue an 
administrative decision. Not some kind of administrative act, completely abstractly understood. 
Only specifically, the right to make decisions. So, in order to deal with an administrative case 
within the meaning of the KPA, we first need to find an entity that has competence, which is 
enshrined in the law to issue an administrative decision. The second important element. Each 
administrative case is an individual case. And it is characterised by double concreteness. 
There must be a specific subject and a specific situation. If Mr Wąsowski wants to apply for a 
weapons licence, then we will have a specific entity - Wąsowski and the specific situation - a 
will to grant or a will to obtain a weapons licence. Since I have decided to arm myself and I am 
so fascinated by the Swiss system that I am preparing myself for partisan warfare. What kind 
of partisan without a gun, for example? Another case... so we have a concrete situation right 
away. But, for example, are the road signs that stand by the roadways, by public roads, 
individual cases? Do they have this (ns)? Here is Hynka Street and it intersects with Aleja 
Krakowska avenue. Or Ryżowa Street, if I remember correctly, with Krakowska Street, too. 
There are lanes on the roadway. These lanes, is it already an individual or an abstract 
situation? And it has been a dispute for years now, or just this kind of situation... if Wąsowski 



 

 

enters this lane, he will face a double-concrete situation. The concrete lane and the concrete 
Wąsowski. There are still lights, traffic lights. When I enter this road, at a red light, I find myself 
in a specific situation... and the concrete subject, right. But if I do not enter, will this traffic light 
be a concrete situation? Not at all. Not at all. So it is also necessary to see that this is a 
specifically marked situation referred to as an individual case. The concrete entity or group of 
entities, as it is, I do not know, an association, a society. We have a right of assembly. If 
someone fails to follow the instructions of the organiser of the assembly or the municipal body 
that supervises it, for example, dissolves it. The quickest administrative decision may be in oral 
form. Actually, it is always in oral form. Please leave. I either close the assembly or dissolve it. 
There is a fairly fast appeal procedure, but not an immediate one. So in an individual case ... 
there has to be a public administration authority. There must be an individual case. Finally, 
there must be a third element, an administrative decision. That is how it must be called. The 
legislator sometimes uses an abbreviation. It simply uses the word decision. The authority will 
make a decision. Or, I do not know, Professor Cieślak spoke about the Broadcasting Act. The 
President of the National Broadcasting Council shall issue a concessional decision. Based on 
the resolution of the National Broadcasting Council. This means that there is a body, the 
President of the National Broadcasting Council. And there must be a specific situation, it 
means, an entity that applies for a licence to broadcast, for example, a radio or a television 
programme. And there must be a decision by the President. It is, of course, preceded by a 
procedural resolution of the National Broadcasting Council as a collegial body. But indeed, 
then we deal with the application of the code of administrative procedure. We also have 
exemptions, which we find that, for example, the specific act of law states that we do not apply 
the KPA to these provisions... to the decisions that the authority issues. There may also be a 
negative exclusion. What do we miss then? The whole structure of the taking of evidence, 
conducting the explanatory proceedings, the time of the proceedings, this famous inactivity or 
lengthy proceedings. Indeed, then we have a rather complicated situation. In addition to issuing 
decisions, according to the KPA, we can also issue certificates. The certificate differs from an 
administrative decision in one quite important respect. The certificate, this is a so-called 
declaration of knowledge. The authority states that it knows something. This is called a 
certificate. On the other hand, an administrative decision differs from a certificate in that it is a 
statement of the authority's will. The authority states in the form of a decision, I want such a 
solution. I want to let you build a house. I grant you a building permit, which is, of course, an 
administrative decision. I want you to receive this weapons licence. Or I wants that you do not 
get it. And I issue a negative decision. I want you to have...that you may build a well. I give you 
a water permit then, also in the form of a decision. So that the certificate, in turn, is just that. I 
know that you have such powers. For example, if we were... a typical certificate is a driving 
licence, which most of you probably have. I am proud, together with Professor Cieślak, that we 
do not have a driving licence. And you can use such a certificate to confirm your identity and I 
cannot, for example. But it seems that we all have a certificate such as an identity card, which 
we can identify ourselves with. As you can see, the certificate can be plastic. It does not have 
to be paper. In the KPA, a written form does not mean paper form, printed on paper. They are 
introduced... and we will devote one of our sessions to such considerations. What are the 
electronic forms. Which direction are we heading towards. Today... what are the elements of 
an administrative decision that do not have to be written on paper and are also included as 
components in an administrative decision. For example, when it comes to imposing 
administrative penalties, which have also recently been introduced into the administrative 
procedure, into the Code of Administrative Procedure, these are imposed in the form of 
administrative decisions. So the KPA regulates complaints and applications. That is the so-
called right of petition. There is also a separate Act on Petitions. But in the KPA itself, the 
famous oral section of the Code of Administrative Procedure also regulates the resolution of 



 

 

complaints and applications. What characterises the resolution of a complaint by means of the 
complaints and requests procedure? A few issues. Firstly, it is not... it is not subject to judicial 
review. And to resolve the request and the complaint. That is the big issue now and the 
discussion in the doctrine of administrative law. The administrative court generally does not 
control complaints and requests. The complaint is of psychological nature. So that the 
petitioner calms down. If he writes it, he will calm down. And if he does not calm down, he will 
write the second time. And if he does not calm down the second time, he will write the third 
time. Until he gets tired. If he gets tired, he will calm down at least for a while, won’t he? And 
if he writes a proposal for rationalisation, the complaint is an expression of dissatisfaction with 
the activity of the authority. And the proposal, within the meaning of this section eight, is a 
desire to help improve the functioning of the authority. The authority, I am writing to you 
because I want you to be better. As simple as that. I want you to operate better. And the 
authority says, fantastic. I will operate better. Well, then inform me how you are going to work 
better. Well, I will tell you, I am working better. The shortest information, the shortest answer, 
the truth. The shortest response to a complaint? Thank you very much for filing this complaint. 
We have analysed it thoroughly. Full stop, right. But how thoroughly? Simply thoroughly. Do 
we have any sanctions under the KPA, what should we do next with such an answer? Actually, 
we do not. The courts are very defensive against the assessment of complaints, especially in 
this very petition mode, since they are well aware that they would be flooded with complaints 
to the administrative court about a wrongly handled complaint under the KPA. And this is, in 
fact, also an activity that does not, one might say, govern a public administration body. So we 
will focus here mainly on administrative decisions, through this first element. Then we will move 
on to control procedures. And I will say it right now here. Control of the administration is not 
described in the context of the administrative procedure. The control procedures do not stem 
from the KPA. As simple as that. So if you want to carry out an abstract type of control such 
that you want to check as a social control whether the body operates well or not, or at all, how 
it works, then you will of course use instruments such as access to public information, such as 
the right of petition. That is, in fact, from instruments that are not governing. The authority will 
be able to give you this information. And then it will provide it. It will perform the so-called 
material and technical activity. The question is still as follows. What if it provides incomplete or 
incorrect information, or one that is not exhaustive of your request? That is what we will also 
try to consider in practical terms during one of the training sessions. I will then show you some 
slides and examples of what it is supposed to look like. Does this mean that the authority has 
only partially satisfied the request and refused information for the remaining part? Has it replied 
to the request in its entirety, but incorrectly? Incompletely, imperfectly? Here, the law on access 
to public information does not quite inform us how and what we should do. And we look worse 
with these sanctions too. The control itself is a non-self-governing activity. The control does 
not lead to a change of decision. The control does not directly lead to a change in the operation 
of the authority. The control only informs of irregularities. The aim of each control, including 
the public, but also this in the internal administration and outside the administration to which 
other bodies are appointed ... recently there has been talk of such an armoured President of 
the Supreme Chamber of Control, who controls a great deal. Recently, he has intensified 
control activities, mainly of ministries. Perhaps recently especially the Ministry of Justice. Also 
the programmes which the Ministry of Justice here supports and somehow implements. And 
indeed, what can this control find? Whether there were irregularities or not. And notify the 
relevant governing authorities which may take action of a governing nature. If the inspection 
explains that offences or acts prohibited by law have been committed, then the inspector or 
inspection body is obliged to notify the relevant law enforcement agencies, which will assess 
them according to these criteria, let’s say under the criminal law. If any damage of a civil law 
nature has been suffered, then the control body, or the social controller, should also notify the 



 

 

authorities that can decide on this. Just as we can see that irregularities of an administrative 
nature will be revealed during inspections, so we are notifying the relevant public administration 
bodies of a sovereign nature, which have the authority to change directly the operation of the 
body concerned. Control of such a possibility alone is not an option. Control by definition, that 
is to say... such doctrinal control, that is, a comparison of the actual state as it is, the actual 
state, with the norm. That is, with the state expected by the legislator. And depending on 
whether this comparison gives good results, which means that the actual state of affairs equals 
the expected state, then we say that the authority works properly. If, on the other hand, the 
inspection explains and indicates that the actual state of affairs deviates from the state 
expected in the law, from the normative state, we will indeed have to admit that the authority 
acts in a defective manner to some extent. Then there is the question of degree. Is it very faulty 
or less faulty? One of the NIK auditors once told me that if an inspection was unsuccessful ... 
from the NIK's point of view, an unsuccessful inspection means that the body is fit, that it works 
properly. Then such auditor tells me that he had an unsuccessful inspection. I ask, why are 
you so worried that this control is unsuccessful? That is rather to be welcomed. It says on your 
website that your activities of the Supreme Audit Office are intended to contribute precisely to 
the efficient operation of these authorities. So if an authority works well, fantastically, then I 
guess you should be happy? No, because we receive a bonus for successful inspection. We 
receive a bonus for demonstrating irregularities. And yet, as Professor Cieślak said, the most 
important thing is man, not the system. So if a man has no bonus, he will have nothing to eat. 
And when you look at me, you see that I, for example, live to eat. And that is why I am not 
going to continue any more classes before lunch, right. That is absolutely impossible. But 
someone else can say that they have some other needs for which they need a bonus. So I ask 
such an auditor. What do you do then to make this inspection successful? He says, you know 
what? Then I always require for presenting settlements for company fuel for cars. That is where 
the irregularities always come from, because the rules are contradictory. They simply cannot 
be applied well there. So the joy of the auditor that I saw before, a long time ago, when I had 
talked to that controller, is based on contradictory rules. If there is a contradiction in the rules, 
the result of the inspection will always be good. Because if one part of these rules is observed, 
it means that we will be in conflict with some other part of them. And then it is excellent. This 
is indeed all the more sad because, in fact, please note that we have virtually no such 
legislative control. Besides the constitutional tribunal, which, as you know, is fast, efficient and 
acts immediately. I am obviously joking. Quite the opposite. Indeed, before any proposal 
comes before the Constitutional Court, we do not have such an ad hoc control, do we? We 
don't have... and in addition... The constitutional tribunal very rarely... I remember cooperating 
with Professor Cieślak in the constitutional tribunal for several years. I do not remember having 
a ruling in the tribunal that would resolve an internal contradiction of rules or legal norms. 
Rather, the tribunal refers to whether a particular provision is constitutional, a particular 
constitutional model or not. However, that, systematically, the entire act of law contains 
contradictions between various parts of the regulation... the most characteristic has always 
been the VAT act. And actually these VAT directives. And the Public Procurement Law. These 
are always flagship regulations, where one contradiction really follows another contradiction. I 
have not heard, frankly speaking, and I certainly have not seen a constitutional tribunal ruling 
that would try to level the playing field, for example. Well, because the doctrine is very simple. 
The tribunal cannot replace the legislator. It can only check whether the legislator is acting in 
accordance with the constitution or not.  

- In that case, is it constitutionally compatible or not to issue conflicting regulations? 
This is a very important question. Are the rules internally contradictory... of course they are 
unconstitutional. How they are internally contradictory... exactly with the model, with Article 2 
of the Constitution, it means, with the principle of a democratic state governed by the rule of 



 

 

law which makes social justice a reality. However, I do not now recall a ruling of the 
constitutional tribunal that would repeal a law or any important provisions of a law that it 
considers to be internally contradictory. If there was no argument there that a norm in this law 
violates some constitutional value because of its substance, rather than an internal 
contradiction. In general, we have a very high degree of tolerance among legislators. The 
famous COVID acts, ladies and gentlemen. This is an absolute classic. Or the masks... if we're 
not wearing today... We are in the yellow zone, yes? Is it announced yet that we are in the 
yellow zone? Is this a sanction in the nature of a fine or is there no sanction? Well, because 
the case law of the constitutional tribunal states a very simple thing. That all sanctions that 
affect citizens must be regulated by the act of law. And the COVID regulation is a regulation. 
There is no statutory status, isn’t it? This is a regulation of the Minister of Health. And, we also 
have a clear contradiction at this vertical level. We have no acts of law. I mean, we also have 
the COVID acts, but... the yellow zone or other is not decided by a law but by a regulation at 
the moment. And they appear. Therefore... I do not remember, on the Internet, some lawyers 
or lawyers' organisations say that this is just a request and an encouragement. Because, in 
fact, here the sanction is incorrectly  established. And it is invalid. If we get a fine and we do 
not accept it, which I certainly do not encourage. The state must be supported. Fines must be 
accepted and paid for. But if one of you wanted to be such a rebel, he or she could actually 
refuse the fine and demonstrate in court that the fine was incorrect. Since there is no legal 
basis, constitutionally justified, and this is true. So here we really... fortunately we have 
beautiful masks, so we can wear them with pride. But in these public spaces, that is a big 
problem. A big legal issue and a big problem. Ladies and gentlemen, do you have any 
questions about the very scope? After the break, we will move on to principles, as it seems, of 
decisions under the Code of Administrative Procedure. Unlike Professor Cieślak, I have the 
clock in front of me and can control the time. So, in conclusion, the KPA does not exhaust all 
the activities of the administrative bodies. We have a whole series of procedures that are 
outside the procedure set out in the Code of Administrative Procedure. We will start... the 
control procedures, for example, as I said. After the break, we will start to consider what are 
the rules that govern administrative decisions and what you, in particular, should pay attention 
to when controlling these decisions. Which principles are fundamental and which are not. After 
the break, I will tell you why the KPA should and can only be applied effectively by women and 
not by men. So that... I will encourage ladies to share your knowledge and your intuition with 
gentlemen. And the gentlemen will simply be able to take more coffee and listen to me talking 
to the ladies about the application of the KPA. But why is that? I will only say that after the 
break. So I will see you at 12:00. 
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am a completely unsuccessful clone of Professor Cieślak. I do not remind him in anything at 

all. Indeed, today, professor has applied to us a bit of a layer, let’s call it axiological, theoretical. 

I do not know that much about it. And I will come directly to what I believe to be the most 

important matter for anyone controlling the administration, both within and outside the 

administration. To the procedure. And as for the guide we will need here... I will simply send 

the organisers an e-mail. But I think each of you has a code of administrative procedure 

somewhere. This is our main procedural benchmark, albeit not the only one. And that is where 

we will try to start. I will try to tell you what is most important there to draw attention in this 

kind of watchdog activity, which will probably happen to you somewhere. So we have one main 

act of law with a thousand modifications in other acts of law as regards procedures. We will 

start with this base and then we will deal exactly with these modifications. The act of law of 

1960, of 14 June, came into force on 1 January 1961. Only Professor Cieślak remembers those 



 

 

times when it came into force. None of us can remember this anymore. It is currently the oldest 

code in the Polish legal system. Whereas the Commercial Code was amended and replaced by 

the Commercial Companies Code, the Civil Code is much younger. It is much younger. It is 4 

years younger than the Code of Administrative Procedure. Experts on administrative law 

believe that this is the most brilliant act of law. Let me completely disagree with that. This law 

is completely useless and just... maybe not useless. But not adapted to the realities of the 

administration today. Why? Since for decades ... a whole series of acts of law had been 

introduced that decodify, exclude all specific procedures from the sub-action of the 

administrative procedure laid down in the Code of Administrative Procedure. The first thing 

that ... maybe a little bit of genesis to remind those of you who have already come into contact 

with the Code of Administrative Procedure. Those who did not come into contact with it, 

indeed, when it was introduced, why? Over 200 years of modern administration, this procedure 

was not needed at all in the beginning. Since the administration adopted one simple assumption, 

which was to achieve the goal. Just as Professor Cieślak told and explained to us in his speeches 

and lectures. The administration was supposed to achieve some value. It received an 

assignment. The city should be peaceful. And it was simply assigned to achieve that. It was 

given the task of making the Vistula clean. There should be water... there should be plenty of 

water. It has to be ecological. There is to be something. The procedure was absolutely secondary 

here. The goal of action was very important. The administration, in fact, for the first period of 

its operation... I am talking about modern administration, was only and solely held accountable 

for targets. Whether or not it achieved it or not. And the way in which it achieved this goal was 

entirely, so to speak, not essential. It was simply a secondary issue. And the situation was indeed 

like that. If we draw attention to this historical aspect, judicial procedures and judicial control 

of the administration appear in the legal system before the administrative procedure. Before the 

administrative procedure was created, the administrative court had appeared. In Austria or 

Germany, it was in 1875. In France, the State Council (ns). There is no codified administrative 

procedure in France until today either. Perhaps in 2002 the French codified the judicial and 

administrative procedure. In the Anglo-Saxon countries, there is still no discussion about a 

codified administrative procedure. And there is discussion about the judicial review. 

Substantive control by the courts, precisely targeted at the actions of the administration. Where 

did it come from... we followed this German-Austrian path. Since we first had the 

administrative court, the highest administrative tribunal in 1922. As early as in independent 

Poland, which was simply supposed to control this administration, or rather the effects of its 

actions. And it was only later, in 1928, five years later... that the first codified administrative 

procedure appeared in the form of a presidential regulation on administrative procedure. Why 

this order? And why ... what is the origin of the administrative procedures? Well, the legislator 

noted... probably as Professor Cieślak said, under the influence of various political pressures, 

popular opinions and so on, that an official has a natural tendency to abuse his/her power. If it 

is not restricted by the procedure, it has a natural tendency to abuse that power sooner or later. 

By speaking the language of the most eminent experts on administrative law, he/she is 

becoming the best. He/she is simply becoming someone. He/she is becoming a mega official. 

He/she is becoming most important for Poland. Well, in the case of Poland. And most important 

for Germany in the case of Germany. I am simply the best. I am someone who has power. And 

he/she will not hesitate to use this power. My spouse has such a power at home. She is not 

restricted by any procedure. But she is a noble and glorious exception. She never abuses this 

power. Probably because she is not in my weight. But probably also for completely different 



 

 

reasons, which seem to satisfy her. However, it is exactly the same in the country. The legislator 

has decided that after this judicial review of the administration, it introduces administrative 

procedures not as an aid to the administration. The administrative procedure was not intended 

to help the administration, the offices to operate more efficiently. It even inhibits this efficiency 

effectively. If you want to do any action without a procedure, you will certainly do it faster. If 

you want to do with the procedure, perhaps you will do it better, more accurately, more 

honestly, fairly, with better results. But probably not faster. If the police are to detain a suspect 

or someone who breaks the law and order, you have already heard the story that first they have 

to call him 50 times to stand up, then 300 times to shoot in the air. And possibly only then use 

some form of direct coercion. These procedures... the French police, for example, do not have 

such procedures. As limited as we have. It is therefore considered to be the most brutal police 

in Europe. And protests in France are much more effectively pacified than protests in Poland, 

for example. That is probably not the only reason for this. But it is such an example that it is 

quite clear that this procedure really does not help us in our governance. On the other hand, the 

administrative procedure is intended to guarantee to citizens ... and to citizens and citizens that 

the administration will not abuse its power. In other words, the procedure will actually serve 

us, specifically you, to control the administration. Does the administration act in accordance 

with procedures? Today... think about it. We have this very characteristic thing. The question 

that arises today is not whether the administration works effectively. Does the administration 

implement these values, about which Professor Cieślak spoke. Today, every question to an 

official is like that. Do you act lawfully? More precisely, do you follow the procedure? The 

legislator has long ceased to be interested in the result to be achieved by a given administration, 

in any sector, in any sphere of activity. But does he act lawfully? We have become such slaves 

to legality. If you act lawfully, it does not really matter whether you have achieved any socially 

desirable or useful effect. You are just a good official, because you act in compliance with the 

law. Read, in accordance with the procedure. Will someone overcome this paradigm? It seems 

that there is no such desire today. And not only in Poland, but also in Europe and worldwide. 

That we have, however, become such hostages to the legal paradigm. The law is the highest 

value. If we act in accordance with the law, even if we do not achieve certain results, which the 

law had ... contained within it, then we act in accordance with the law. That means that 

everything is OK. We may be trying to change the law. We are trying to set some new targets 

and so on. Indeed, the law has become, on the one hand, a kind of axiological target. On the 

other hand, it is a very convenient tool that is used for other purposes, let’s call them extra-

legal. Professor Cieślak has already pointed out today that if we have an ecological attitude, 

there will be no tree felling. And if we have a developer approach, there is going to be tree 

felling, isn’t it? Even not so long ago, a few years ago, we had the famous amendment to the 

nature conservation law in the scope of tree felling. Where there was such a short moment that 

all the trees could be cut down free of charge. And then it came back again, didn’t it? And that 

is the attitude to the instrumental treatment of the law. This procedure, which is absolutely 

fundamental for an administrative authority, is precisely the Code of Administrative Procedure. 

The first comment, what is this code about and what does it regulate in its essence? There is 

only one aspect to the operation of public administration bodies. And it turns out that these 

days... not at all the most important and not at all the most essential. This is the procedure for 

issuing an administrative decision. And it can be said that in fact only administrative decisions 

are described. And the procedure for issuing them is described in the Code of Administrative 

Procedure. If we look at the first article, subparagraph one of the KPA, it states so. The Code 



 

 

of Administrative Procedure governs the conduct of proceedings before public administrative 

authorities in individual cases that fall within their competence and are resolved by 

administrative decisions. And this is the addendum of probably two thousand ... 2015. Or dealt 

with in silence. So we have the so-called silent administrative decisions. So, in fact, the Code 

of Administrative Procedure will not regulate all other administrative acts or procedures for 

issuing administrative acts. Or performing activities of an organisational, material and technical 

nature, of which there are many in the administration. This will be beyond, so to speak, the 

KPA regulation. In the KPA, we will only focus on those acts that are clearly called 

administrative decisions by the legislator. For example, is the entry in the register of any kind 

an administrative decision or not? As a rule, deletion from the administrative register shall take 

the form of an administrative decision. However, the entry itself does not usually have this form 

of administrative decision. Does the provision of public information take place in the form of 

an administrative decision? It does not. But the refusal to provide information does, doesn’t it? 

So here we have the whole stratification system. That we do not use the KPA everywhere where 

the authority operates. For instance, if an authority rents premises, space, real estate to an NGO, 

for example, do we apply the code of administrative procedure there or not? Of course not, 

because this is a civil law act. It means that we apply rules based on and contained in the Civil 

Code. So we have, indeed, an increasing number of administrative activities that are outside 

this administrative procedure. Perhaps... there is a hypothesis, the legislator, as if he is going 

back to its roots. That it does not want to cover them by such rigorous ... it does not want to 

cover them by such rigorous administrative procedures as are described in the Code of 

Administrative Procedure. It simply believes that this administration body needs a degree of 

flexibility in its operations, more procedural flexibility, for example, in terms of timing. Apart 

from the Code of Administrative Procedure, there are no such clear time limits in the activities 

of administrative authorities. We will not face prolonged behaviour. We are not going to face 

the concept of inaction which is contained in the Code of Administrative Procedure. For 

example, a non-governmental organisation will want to rent premises from an authority and the 

authority, on the one hand, will not want to expose itself to the fact that it is unfavourable to 

such an organisation and, on the other hand, will not want to provide such premises; what will 

it do? Prolong the negotiations. What is the deadline for concluding negotiations on the rental 

of premises or on the leasing of certain real estate? There is no deadline. There is no deadline. 

Will it then be possible to refer to inaction of the authority? There will be no legal basis for 

such a claim. This will be a journalistic statement. The authority prolongs dealing with such a 

simple case. But this is not an administrative matter. Since, in the sense of the Code of 

Administrative Procedure, an administrative case contains several characteristic elements 

which all have to be fulfilled in order to refer to the administrative case within the meaning of 

the Code of Administrative Procedure. Firstly, such a case must be handled by an entity which 

is called a public administration authority. And what is the name of the public administration 

body? In practical terms, and departing a little from  Professor's theoretical considerations, this 

is the entity which the act of law calls a public administration body. Or, to whom the law 

attributes the right of  decision-making. Although such an entity is not characterised as a public 

administration authority. In terms of the doctrine, first of all a public administration authority 

has no legal personality. Should not have a legal personality. It shall not act alone as an entity 

which is an autonomous entity with rights and obligations. Please, pay attention to this fact. 

The minister, the ministry have no legal personality. The Governor of the Province (Polish: 

Wojewoda) or the Office of the Governor of the Province have no legal personality. The mayor, 



 

 

the head of the municipality, the president of the city does not have it, but the municipality has 

it, doesn’t it. The municipality has. The self-government province has its own legal personality. 

County, of course. And the Supreme Audit Office does not have it. And the President of the 

Supreme Audit Office? Neither has it. From its autonomous legal status. These are simply 

organisational units which operate within the framework of the broadly defined state treasury. 

On the other hand, there are entities which have a separate structure and are autonomous against 

the state treasury. For example, a company. For example, the National Depository for 

Securities, a joint stock company. For example, the Polish-German Reconciliation Foundation, 

which is a foundation. Which have their own legal personality. They have their own separate 

structure, whether described in the Commercial Companies Code or described in the law on 

foundations, or associations, or religious associations, or trade unions, or employers' 

associations, or on the basis of separate laws ... to which the law may grant competence, rights 

and obligations at the same time, to issue administrative decisions. In other words, by a public 

authority we will mean an entity to which the legislator has clearly indicated that it can issue 

an administrative decision. Not some kind of administrative act, completely abstractly 

understood. Only specifically, the right to make decisions. So, in order to deal with an 

administrative case within the meaning of the KPA, we first need to find an entity that has 

competence, which is enshrined in the law to issue an administrative decision. The second 

important element. Each administrative case is an individual case. And it is characterised by 

double concreteness. There must be a specific subject and a specific situation. If Mr Wąsowski 

wants to apply for a weapons licence, then we will have a specific entity - Wąsowski and the 

specific situation - a will to grant or a will to obtain a weapons licence. Since I have decided to 

arm myself and I am so fascinated by the Swiss system that I am preparing myself for partisan 

warfare. What kind of partisan without a gun, for example? Another case... so we have a 

concrete situation right away. But, for example, are the road signs that stand by the roadways, 

by public roads, individual cases? Do they have this (ns)? Here is Hynka Street and it intersects 

with Aleja Krakowska avenue. Or Ryżowa Street, if I remember correctly, with Krakowska 

Street, too. There are lanes on the roadway. These lanes, is it already an individual or an abstract 

situation? And it has been a dispute for years now, or just this kind of situation... if Wąsowski 

enters this lane, he will face a double-concrete situation. The concrete lane and the concrete 

Wąsowski. There are still lights, traffic lights. When I enter this road, at a red light, I find myself 

in a specific situation... and the concrete subject, right. But if I do not enter, will this traffic light 

be a concrete situation? Not at all. Not at all. So it is also necessary to see that this is a 

specifically marked situation referred to as an individual case. The concrete entity or group of 

entities, as it is, I do not know, an association, a society. We have a right of assembly. If 

someone fails to follow the instructions of the organiser of the assembly or the municipal body 

that supervises it, for example, dissolves it. The quickest administrative decision may be in oral 

form. Actually, it is always in oral form. Please leave. I either close the assembly or dissolve it. 

There is a fairly fast appeal procedure, but not an immediate one. So in an individual case ... 

there has to be a public administration authority. There must be an individual case. Finally, 

there must be a third element, an administrative decision. That is how it must be called. The 

legislator sometimes uses an abbreviation. It simply uses the word decision. The authority will 

make a decision. Or, I do not know, Professor Cieślak spoke about the Broadcasting Act. The 

President of the National Broadcasting Council shall issue a concessional decision. Based on 

the resolution of the National Broadcasting Council. This means that there is a body, the 

President of the National Broadcasting Council. And there must be a specific situation, it means, 



 

 

an entity that applies for a licence to broadcast, for example, a radio or a television programme. 

And there must be a decision by the President. It is, of course, preceded by a procedural 

resolution of the National Broadcasting Council as a collegial body. But indeed, then we deal 

with the application of the code of administrative procedure. We also have exemptions, which 

we find that, for example, the specific act of law states that we do not apply the KPA to these 

provisions... to the decisions that the authority issues. There may also be a negative exclusion. 

What do we miss then? The whole structure of the taking of evidence, conducting the 

explanatory proceedings, the time of the proceedings, this famous inactivity or lengthy 

proceedings. Indeed, then we have a rather complicated situation. In addition to issuing 

decisions, according to the KPA, we can also issue certificates. The certificate differs from an 

administrative decision in one quite important respect. The certificate, this is a so-called 

declaration of knowledge. The authority states that it knows something. This is called a 

certificate. On the other hand, an administrative decision differs from a certificate in that it is a 

statement of the authority's will. The authority states in the form of a decision, I want such a 

solution. I want to let you build a house. I grant you a building permit, which is, of course, an 

administrative decision. I want you to receive this weapons licence. Or I wants that you do not 

get it. And I issue a negative decision. I want you to have...that you may build a well. I give 

you a water permit then, also in the form of a decision. So that the certificate, in turn, is just 

that. I know that you have such powers. For example, if we were... a typical certificate is a 

driving licence, which most of you probably have. I am proud, together with Professor Cieślak, 

that we do not have a driving licence. And you can use such a certificate to confirm your identity 

and I cannot, for example. But it seems that we all have a certificate such as an identity card, 

which we can identify ourselves with. As you can see, the certificate can be plastic. It does not 

have to be paper. In the KPA, a written form does not mean paper form, printed on paper. They 

are introduced... and we will devote one of our sessions to such considerations. What are the 

electronic forms. Which direction are we heading towards. Today... what are the elements of 

an administrative decision that do not have to be written on paper and are also included as 

components in an administrative decision. For example, when it comes to imposing 

administrative penalties, which have also recently been introduced into the administrative 

procedure, into the Code of Administrative Procedure, these are imposed in the form of 

administrative decisions. So the KPA regulates complaints and applications. That is the so-

called right of petition. There is also a separate Act on Petitions. But in the KPA itself, the 

famous oral section of the Code of Administrative Procedure also regulates the resolution of 

complaints and applications. What characterises the resolution of a complaint by means of the 

complaints and requests procedure? A few issues. Firstly, it is not... it is not subject to judicial 

review. And to resolve the request and the complaint. That is the big issue now and the 

discussion in the doctrine of administrative law. The administrative court generally does not 

control complaints and requests. The complaint is of psychological nature. So that the petitioner 

calms down. If he writes it, he will calm down. And if he does not calm down, he will write the 

second time. And if he does not calm down the second time, he will write the third time. Until 

he gets tired. If he gets tired, he will calm down at least for a while, won’t he? And if he writes 

a proposal for rationalisation, the complaint is an expression of dissatisfaction with the activity 

of the authority. And the proposal, within the meaning of this section eight, is a desire to help 

improve the functioning of the authority. The authority, I am writing to you because I want you 

to be better. As simple as that. I want you to operate better. And the authority says, fantastic. I 

will operate better. Well, then inform me how you are going to work better. Well, I will tell 



 

 

you, I am working better. The shortest information, the shortest answer, the truth. The shortest 

response to a complaint? Thank you very much for filing this complaint. We have analysed it 

thoroughly. Full stop, right. But how thoroughly? Simply thoroughly. Do we have any sanctions 

under the KPA, what should we do next with such an answer? Actually, we do not. The courts 

are very defensive against the assessment of complaints, especially in this very petition mode, 

since they are well aware that they would be flooded with complaints to the administrative court 

about a wrongly handled complaint under the KPA. And this is, in fact, also an activity that 

does not, one might say, govern a public administration body. So we will focus here mainly on 

administrative decisions, through this first element. Then we will move on to control 

procedures. And I will say it right now here. Control of the administration is not described in 

the context of the administrative procedure. The control procedures do not stem from the KPA. 

As simple as that. So if you want to carry out an abstract type of control such that you want to 

check as a social control whether the body operates well or not, or at all, how it works, then you 

will of course use instruments such as access to public information, such as the right of petition. 

That is, in fact, from instruments that are not governing. The authority will be able to give you 

this information. And then it will provide it. It will perform the so-called material and technical 

activity. The question is still as follows. What if it provides incomplete or incorrect information, 

or one that is not exhaustive of your request? That is what we will also try to consider in 

practical terms during one of the training sessions. I will then show you some slides and 

examples of what it is supposed to look like. Does this mean that the authority has only partially 

satisfied the request and refused information for the remaining part? Has it replied to the request 

in its entirety, but incorrectly? Incompletely, imperfectly? Here, the law on access to public 

information does not quite inform us how and what we should do. And we look worse with 

these sanctions too. The control itself is a non-self-governing activity. The control does not lead 

to a change of decision. The control does not directly lead to a change in the operation of the 

authority. The control only informs of irregularities. The aim of each control, including the 

public, but also this in the internal administration and outside the administration to which other 

bodies are appointed ... recently there has been talk of such an armoured President of the 

Supreme Chamber of Control, who controls a great deal. Recently, he has intensified control 

activities, mainly of ministries. Perhaps recently especially the Ministry of Justice. Also the 

programmes which the Ministry of Justice here supports and somehow implements. And 

indeed, what can this control find? Whether there were irregularities or not. And notify the 

relevant governing authorities which may take action of a governing nature. If the inspection 

explains that offences or acts prohibited by law have been committed, then the inspector or 

inspection body is obliged to notify the relevant law enforcement agencies, which will assess 

them according to these criteria, let’s say under the criminal law. If any damage of a civil law 

nature has been suffered, then the control body, or the social controller, should also notify the 

authorities that can decide on this. Just as we can see that irregularities of an administrative 

nature will be revealed during inspections, so we are notifying the relevant public 

administration bodies of a sovereign nature, which have the authority to change directly the 

operation of the body concerned. Control of such a possibility alone is not an option. Control 

by definition, that is to say... such doctrinal control, that is, a comparison of the actual state as 

it is, the actual state, with the norm. That is, with the state expected by the legislator. And 

depending on whether this comparison gives good results, which means that the actual state of 

affairs equals the expected state, then we say that the authority works properly. If, on the other 

hand, the inspection explains and indicates that the actual state of affairs deviates from the state 



 

 

expected in the law, from the normative state, we will indeed have to admit that the authority 

acts in a defective manner to some extent. Then there is the question of degree. Is it very faulty 

or less faulty? One of the NIK auditors once told me that if an inspection was unsuccessful ... 

from the NIK's point of view, an unsuccessful inspection means that the body is fit, that it works 

properly. Then such auditor tells me that he had an unsuccessful inspection. I ask, why are you 

so worried that this control is unsuccessful? That is rather to be welcomed. It says on your 

website that your activities of the Supreme Audit Office are intended to contribute precisely to 

the efficient operation of these authorities. So if an authority works well, fantastically, then I 

guess you should be happy? No, because we receive a bonus for successful inspection. We 

receive a bonus for demonstrating irregularities. And yet, as Professor Cieślak said, the most 

important thing is man, not the system. So if a man has no bonus, he will have nothing to eat. 

And when you look at me, you see that I, for example, live to eat. And that is why I am not 

going to continue any more classes before lunch, right. That is absolutely impossible. But 

someone else can say that they have some other needs for which they need a bonus. So I ask 

such an auditor. What do you do then to make this inspection successful? He says, you know 

what? Then I always require for presenting settlements for company fuel for cars. That is where 

the irregularities always come from, because the rules are contradictory. They simply cannot 

be applied well there. So the joy of the auditor that I saw before, a long time ago, when I had 

talked to that controller, is based on contradictory rules. If there is a contradiction in the rules, 

the result of the inspection will always be good. Because if one part of these rules is observed, 

it means that we will be in conflict with some other part of them. And then it is excellent. This 

is indeed all the more sad because, in fact, please note that we have virtually no such legislative 

control. Besides the constitutional tribunal, which, as you know, is fast, efficient and acts 

immediately. I am obviously joking. Quite the opposite. Indeed, before any proposal comes 

before the Constitutional Court, we do not have such an ad hoc control, do we? We don't have... 

and in addition... The constitutional tribunal very rarely... I remember cooperating with 

Professor Cieślak in the constitutional tribunal for several years. I do not remember having a 

ruling in the tribunal that would resolve an internal contradiction of rules or legal norms. Rather, 

the tribunal refers to whether a particular provision is constitutional, a particular constitutional 

model or not. However, that, systematically, the entire act of law contains contradictions 

between various parts of the regulation... the most characteristic has always been the VAT act. 

And actually these VAT directives. And the Public Procurement Law. These are always 

flagship regulations, where one contradiction really follows another contradiction. I have not 

heard, frankly speaking, and I certainly have not seen a constitutional tribunal ruling that would 

try to level the playing field, for example. Well, because the doctrine is very simple. The 

tribunal cannot replace the legislator. It can only check whether the legislator is acting in 

accordance with the constitution or not.  

- In that case, is it constitutionally compatible or not to issue conflicting regulations? 

This is a very important question. Are the rules internally contradictory... of course they are 

unconstitutional. How they are internally contradictory... exactly with the model, with Article 

2 of the Constitution, it means, with the principle of a democratic state governed by the rule of 

law which makes social justice a reality. However, I do not now recall a ruling of the 

constitutional tribunal that would repeal a law or any important provisions of a law that it 

considers to be internally contradictory. If there was no argument there that a norm in this law 

violates some constitutional value because of its substance, rather than an internal contradiction. 

In general, we have a very high degree of tolerance among legislators. The famous COVID 



 

 

acts, ladies and gentlemen. This is an absolute classic. Or the masks... if we're not wearing 

today... We are in the yellow zone, yes? Is it announced yet that we are in the yellow zone? Is 

this a sanction in the nature of a fine or is there no sanction? Well, because the case law of the 

constitutional tribunal states a very simple thing. That all sanctions that affect citizens must be 

regulated by the act of law. And the COVID regulation is a regulation. There is no statutory 

status, isn’t it? This is a regulation of the Minister of Health. And, we also have a clear 

contradiction at this vertical level. We have no acts of law. I mean, we also have the COVID 

acts, but... the yellow zone or other is not decided by a law but by a regulation at the moment. 

And they appear. Therefore... I do not remember, on the Internet, some lawyers or lawyers' 

organisations say that this is just a request and an encouragement. Because, in fact, here the 

sanction is incorrectly  established. And it is invalid. If we get a fine and we do not accept it, 

which I certainly do not encourage. The state must be supported. Fines must be accepted and 

paid for. But if one of you wanted to be such a rebel, he or she could actually refuse the fine 

and demonstrate in court that the fine was incorrect. Since there is no legal basis, 

constitutionally justified, and this is true. So here we really... fortunately we have beautiful 

masks, so we can wear them with pride. But in these public spaces, that is a big problem. A big 

legal issue and a big problem. Ladies and gentlemen, do you have any questions about the very 

scope? After the break, we will move on to principles, as it seems, of decisions under the Code 

of Administrative Procedure. Unlike Professor Cieślak, I have the clock in front of me and can 

control the time. So, in conclusion, the KPA does not exhaust all the activities of the 

administrative bodies. We have a whole series of procedures that are outside the procedure set 

out in the Code of Administrative Procedure. We will start... the control procedures, for 

example, as I said. After the break, we will start to consider what are the rules that govern 

administrative decisions and what you, in particular, should pay attention to when controlling 

these decisions. Which principles are fundamental and which are not. After the break, I will tell 

you why the KPA should and can only be applied effectively by women and not by men. So 

that... I will encourage ladies to share your knowledge and your intuition with gentlemen. And 

the gentlemen will simply be able to take more coffee and listen to me talking to the ladies 

about the application of the KPA. But why is that? I will only say that after the break. So I will 

see you at 12:00. 
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